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JURISDICTION 


Judgment was entered on February 19, 1969 (App. 105). 


Notice of appeal was filed on April 18, 1969 (App. 106). 
Jurisdiction of this Court rests on 28 U.S.C. sec. 1291. 
ISSUES PRESENTED : 

1. Whether Texaco has a right to drill a medal more 


than seven and one-half miles from any point on the Louisiana 


coast under a State Lease extending from the shore to the 
state boundary which is three miles from the coast. 

2. Whether the district court erroneously substi- 
tuted its own interpretation of the Department of the Interi- 


or's 1958 decision and order authorizing maintenance of the 


State Lease for that of the present Secretary of the Interior. 


3. Whether there was a rational basis for the Sec- 
retary's determination that the drilling permit sought by 
Texaco was in an area outside Texaco's State Lease as author- 
ized to be maintained by a 1958 decision of the Department. 

This case has not previously been before this Court. 

STATUTES INVOLVED 

Sections 2(a)(1)(2), 2(b), 2(c) and 3(a) of the 
Submerged Lands Act of May 22, 1953, 67 Stat. 29, 30; 43 
U.S.C. sec. 1301, 1311, provide: 

Sec. 2. When used in this Act— 


(a) The term "lands beneath naviga- 
ble waters" means— 


(1) all lands within the bound- 
aries of each of the respective States 
which are covered by nontidal waters 
that were navigable under the laws of 
the United States at the time such 
State became a member of the Union, or 
acquired sovereignty over such lands 
and waters thereafter, up to the ordi- 
nary high water mark as heretofore or 
hereafter modified by accretion, ero- 
sion, and reliction; 


(2) all lands permanently or 
periodically covered by tidal waters 
up to but not above the line of mean 
high tide and seaward to a line three 
geographical miles distant from the 
coast line of each such State and to 
the boundary line of each such State 
where in any case such boundary as it 
existed at the time such State became 
a member of the Union, or as hereto- 
fore approved by Congress, extends sea~ 
ward (or into the Gulf of Mexico) be- — 
yond three geographical miles, and 


* * * * ve 


(b) The term "boundaries" includes 
the seaward boundaries of a State or its 
boundaries in the Gulf of Mexico or any 
of the Great Lakes as they existed at the 
time such State became a member of the 
Union, or as heretofore approved by the 
Congress, or as extended or confirmed pur- 
suant to section 4 hereof but in no event 
shall the term boundaries” or the term 
"lands beneath navigable waters" be inter- 
preted as extending from the coast line 
more than three geographical miles into 
the Atlantic Ocean or the Pacific Ocean, 
or more than three marine leagues into the | 
Gulf of Mexico; 


(c) The term "coast line’ means the © 
line of ordinary low water along that por-— 
tion of the coast which is in direct con- 
tact with the open sea and the line mark- 
ing the seaward limit of inland waters; 


* * * * * 
Sec. 3. RIGHTS OF THE STATES. — 


(a) It is hereby determined and de- 
clared to be in the public interest that 
(1) title to and ownership of the lands 
beneath navigable waters within the bound-_ 
aries of the respective States, and the 


natural resources within such lands and 
waters, and (2) the right and power to 
manage, administer, lease, develop, and 
use the said lands and natural resources 
all in accordance with applicable State 
law be, and they are hereby, subject to 
the provisions hereof, recognized, con- 
firmed, established, and vested in and 
assigned to the respective States or the 
persons who were on June 5, 1950, entitled 
thereto under the law of the respective 
States in which the land is located, and 
the respective grantees, lessees, or suc- 
cessors in interest thereof; 


Sections 2(a), 6(a), 6(b), of the Outer Continental 


Shelf Lands Act of August 7, 1953, 67 Stat. 462, 465-466; 43 


U.S.C. sec. 1331, 1335, provide: 


Sec. 2. DEFINITIONS.— When used 
in this Act— 


(a) The term "outer Continental Shelf" 
means all submerged lands lying seaward and 
outside of the area of lands beneath naviga- 
ble waters as defined in section 2 of the 
Submerged Lands Act (Public Law 31, Eighty- 
third Congress, first session), and of which 
the subsoil and seabed appertain to the 
United States and are subject to its juris- 
diction and control; 


ate ale sk ste le 
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Sec. 6. MAINTENANCE OF LEASES ON OUTER 
CONTINENTAL SHELF. — 


(a) The provisions of this section shall 
apply to any mineral lease covering submerged 
lands of the outer Continental Shelf issued by 
any State (including any extension, renewal, 
or replacement thereof heretofore granted pur- 
suant to such lease or under the laws of such 
State) * * *, 


* 


(b) Any person holding a mineral 
lease, which as determined by the Secre- 
tary meets the requirements of subsection 
(a) of this section, may continue to maintain 
such lease, and may conduct operations there- 
under, in accordance with (1) its provisions 
as to the area, the minerals covered, rentals 


oe oe, 
REFERENCES TO RULINGS 
The relevant rulings are the opinion of the district 
court, which is set forth in the Appendix at pp. 96-104, | 


and is also reported at 295 F.Supp. 1297 (1969), and the order 


| 
granting summary judgment, which appears at p. 1050f the Appendix. 


STATEMENT 

This is an appeal from a judgment of the district 
court granting Texaco's petition in the nature of nena to 
require the Secretary of the Interior to issue a permit to drill 
a well offshore the State of Louisiana. The basis of the suit 
was that the proposed well site was within an area of a prior 
lease from the State of Louisiana, the maintenance of which was 
authorized by a 1958 decision of the Secretary of the Teertor 
pursuant to Section 6 of the Outer Continental Shelf Lands Act, 
43 U.S.C. sec. 1335. The Secretary refused to issue the permit, 
and the district court directed him to do so. | 

The relevant facts in this case are not disputed and 


may be summarized chronologically as follows: 
| 


SEG 


On February 7, 1936, Louisiana issued State Mineral 
1 


Lease No. 340 to Texaco's assignors (App. 41 nme ethestace 
Lease, as amended in 1943, established the northern boundary 

of the leased area here involved as "the mean high water line 
as it follows the shores,’ of Marsh Island and Vermilion Parish, 
with the exception of a short crossing at Southwest Pass (App. 
41  ). The southern boundary was established as: 


Beginning at a point in the South shore 
line of Marsh Island * * *; Thence South 
into the marginal or maritime belt of the 
Gulf of Mexico * * * to the extreme limit 
or boundary of the domain, territory and 
sovereignty of the State of Louisiana. 
App. 42-43). 


In 1947, the Supreme Court, in United States v. 
California, 332 U.S. 19, decided that the United States held 
paramount rights in and full dominion over the resources of 
the soil lying seaward of the ordinary low-water mark. In 
1950, the Supreme Court held that the law was the same as to 


Louisiana. United States v. Louisiana, 339 U.S. 699. 


a 


1/ State Lease No. 340, as amended in 1943 and insofar as is 
relevant here, is divided into three portions, the South- 
west Marsh Island Prospect, the South Marsh Island Prospect, 
and the Rabbit Island Dome Area. The Rabbit Island Dome Area 
igs bounded on all sides by a metes and bounds description; the 
other two portions are not (App. 42-43). The only portion 
specifically involved herein is the Southwest Marsh Island 
Prospect, and hereafter State Lease No. 340 (or simply the 


State Lease) refers only to this prospect unless otherwise 
indicated. 


In 1953, Congress enacted the Submerged Lands Act, 
43 U.S.C. sec. 1301 et seq., and the Outer Continental Shelf 


Lands Act, 43 U.S.C. sec. 1331 et seq. The former relinquished 


to the States submerged lands SE their boundaries up to 
2 


three miles from the coast line. The latter Act provided 
for the maintenance of existing state leases encompassing 
"submerged lands of the aiter Continental Shelf" in accordance 
with their "provisions as to the area, the minerals covered, 
eae subject to certain conditions not here in 
dispute. 43 U.S.C. sec. 1335. 

On November 2, 1953, Texaco filed with the Secretary 


of the Interior, pursuant to 43 U.S.C. sec. 1335, an applica- 


tion which he construed as requesting authority to maintain its 
State Lease No. 340, for an area extending 27 miles into the 


Gulf of Mexico from the shore of Marsh Island (App. 45). 


ee ——_ ———— 


2/ In the case of the Gulf States, a boundary up to a maximum 
of nine miles was recognized to the extent that the state 
could prove its boundary at the time it became a member of the 
Union or as later approved by Congress. Louisiana's nine-mile 
claim was denied by the Supreme Court. United States v. 
Louisiana, 363 U.S. 1, 66-79 (1960). 


3/ The determination by the Department of the Interior that a 
state lessee is entitled to maintain his state lease as a 
federal lease is commonly referred to as "Validation." 


4/ Presumably the distance of 27 miles was claimed in reliance 
on Louisiana Act 55 of 1938, 49 La. Rev. Stats. 1-3, which 

purported to extend Louisiana's gulfward boundary to a line 

parallel to, and 24 miles seaward of "the three-mile limit as 


determined according to said ancient principles of international 
W i 


— fie 


On February 12, 1958, the Solicitor of the Department 
of the Interior, acting for the Secretary, ruled that main- 


tenance of Texaco's lease should be authorized for three leagues 


(nine geographic miles) into the Gulf of Mexico from the coast 
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line (App. 40 ), The Texas Co., 65 1.D. 75 (1958). As will 
be discussed later, whether the word "coast line" meant ''shore- 
line,’ "Chapman Line," or the yet to be determined technical 
coast line, is ambiguous. The "Chapman Line’ was the official 
coast line of Louisiana in 1958 as far as the United States 
was concerned, and was identical to the shoreline except for a 
brief crossing at Southwest Pass (App. 73 ). 2 This deci- 
sion was implemented by an order dated March 12, 1958, of the 
Director of the Bureau of Land Management, concurred in by the 
Solicitor, authorizing the maintenance of Texaco's lease ex- 
pressly on the basis of the Secretary's February 12 decision 
(App. 58 )- The order authorized maintenance of State Lease 
340: 


ae ae 


5/ The Secretary's decision (also referred to as the Solicitor's 

decision or opinion) expressly overruled three prior deci- 
sions of the Director or Acting Director of the Bureau of Land 
Management rejecting Texaco's request for authorization to 
maintain State Lease No. 340 (App. 41 ). 


6/ The line was named for the Secretary of the Interior, Oscar 

L. Chapman, who presided over its development by an inter- 
departmental group. A map of the Chapman Line in this area is 
attached as an Appendix to the memorandum of points and authori- 
ties in support of plaintiff's motion for summary judgment. 


Beginning at a point in the South shore 

line of Marsh Island * * *; Thence South 

in the Gulf of Mexico to a point in the 

Three League Line, said Three League Line 

being the line every point of which is 

three marine leagues from the nearest point 

on the coast line of the State of Louisiana. 

In 1960, the Supreme Court held that historically 

| Louisiana did not have a boundary more than three miles from 

the coast line and so was entitled to rights in submerged lands 

extending no more than three geographic miles into the Gulf. 

United States v. Louisiana, 363 U.S. 1, 66-79. In 1965, the 

Supreme Court awarded to Louisiana submerged lands within a 

three-mile radius of low-tide elevations which were within 

three miles of the mainland, without prejudice to the State's 

claim that its three-mile belt should be measured from a base 

line even farther seaward. United States v. Louisiana, 382 U.S. 
| 

288. On January 20, 1966, Texaco sought a permit to drill Well 

No. 44 more than nine miles from any point on the shore and ap- 

proximately seven and one-half miles from the nearest low-tide 
| 


elevation involved in the 1965 Louisiana decision (App. 62). 


Texaco's application was denied by the Director of 


the Geological Survey on December 19, 1966 (App. 66 ). | In 


his opinion, the Director stated (App. 70-71): 


* * * Up to the time the lessee filed this 
application for drilling permit, the Geo- 
logical Survey, the Bureau of Land Manage- 
ment, and, as far as we know, Texaco, have 
considered lease OCS 0310 as including an 


acreage of 121,100 acres comprising the area 

three leagues seaward from the Chapman Line, 

i.e., to the seaward limits of Zone 2 as de- 

fined in the 1956 Interim Agreement between 

eae orace of Louisiana and the United States 

The denial of the application was upheld by the Secre- 
tary of the Interior (Texaco, Inc., 75 I.D. 8 (1968)) (App. 72), 
on the grounds that the area for which the drilling permit was 
sought was beyond the seaward limit of Texaco's State Lease. 

The basis of his decision was that in authorizing the 
maintenance of State Lease No. 340 in 1958, the prior Secretary 
had fixed the seaward limit of the authorization at nine miles 
from a fixed northern boundary along the Chapman Line which was 
coincidental with the northern boundary of the State Lease, i.e., 
the shoreline of Marsh Island (App. 77). 

On February 17, 1968, plaintiff filed in the District 
Court for the District of Columbia this suit in the nature of 
mandamus to compel the issuance of a drilling permit by the 
Secretary of the Interior (App. 78). 

On February 19, 1969, the district court granted plain- 


tiff's motion for summary judgment on the ground that "it is 


this Court's interpretation of the [1958] Solicitor's opinion 


that he did not intend to utilize the Chapman Line but rather 
that he chose to abide by the statutory definition and its sub- 
sequent judicial construction" (App. 103 ). The court entered 


judgment directing the Secretary to issue the permit (App. 105). 
This appeal followed (App. 106). 


TEXACO HAS NO RIGHT UNDER 43 U.S.C. 
SEC. 1335 TO MAINTAIN STATE LEASE 
NO. 340 (OCS 0310) ON THE 
PROPERTY IN THIS LITIGATION 
The issue in this case is essentially simple. Texaco 
has an offshore oil and gas lease issued to it by Louisiana in 
1936 and now seeks a permit to drill a well outside the area 
covered by the State Lease. The State lease by its own terms 
runs from the shore of Marsh Island seaward to the state 
boundary. The state boundary is only three miles from the 
coast line. United States v. Louisiana, 363 U.S. 1, 66-79 
(1960). The proposed well site here involved is aporornaceds 
nine and one-half miles from the shore of Marsh Island and 


seven and one-half miles from the nearest point on the coast. a 


| 
Plainly, the well site is outside the area of Texaco's State 


Lease and the district court erred in directing the Secretary 


to issue a permit to drill the well. A brief review of the 
terms of the State Lease and the relevant statutory provisions 
will demonstrate the lack of merit in Texaco's position in this 
case. 


7/ A low-tide elevation approved by the Supreme Court for pur- 


poses of measuring the three miles. United States v. 
Louisiana, 382 U.S. 288 (1965). 


ae 


The 1936 State Lease defines its southern boundary 
as the "extreme limit or boundary of the domain, territory, 
and sovereignty of the State of Louisiana.” Section 6 of the 
Outer Continental Shelf Lands Act authorizes the Secretary to 
permit the maintenance of state leases only with respect to 
"the area" encompassed by the state lease. 43 U.S.C. sec. 


1335(b). That section does not authorize the Secretary to en- 


large existing state leases or substitute new federal leases 
8 


over greater areas. = As State Lease 340 states on its face, 

the southern boundary of the area leased coincides with the 

southern boundary of the State. This as we now know is three 

miles from the coast line of Louisiana. Consequently, State 

Lease 340 never covered submerged land lying seaward of a line 

three miles from the coast line of Louisiana and in 1958 there 

was no area of State Lease 340 to be maintained under the authori- _- 
zation of the Secretary of the Interior pursuant to 43 U.S.C. 


sec. 1335(b). 


ee 


8/ The term "validation lease,’ used by the court below (App. 

is a misnomer. Section 6(b) of the Outer Continental Shelf 
Lands Act provides that the holder of a state lease found by 
the Secretary to meet certain conditions "may continue to main- 
tain such lease, and may conduct operations thereunder, in ac- 
cordance with (1) its provisions as to the area * * *," 43 
U.S.C. sec. 1335(b). No new federal lease is issued in such 
cases; the original state lease remains the only lease document 
involved. (A provision of H.R. 5134, 83d Cong., for issuance 
of new federal leases in exchange for state leases was preferred 
by the Department of Justice but was rejected by Congress. See 
§.Rept. No. 411, 83d Cong., 1st sess., P- 34.) 


= 13) = 


Another way of stating the same proposition is that 
the Secretary was authorized to permit the aintenence1oe state 
leases only to the extent that they covered lands of the "outer 
Continental Shelf" as defined in the Act. 43 U.S.C. sec. 1331(a). 
The area included in the 1936 State Lease is, under the terms 
of the State Lease, not a part of the "outer Continental Shelf" 
as defined by the Act. Therein the "outer Continental Shel£” 
is defined as that part of the seabed subject to the jurisdic- 
tion and control of the United States not given to the States 
by the Submerged Lands Act, 43 U.S.C. sec. 1301. The Submerged 
Lands Act gave Louisiana the "lands beneath navigable waters” 
up to three geographical miles seaward of the ordinary low-water 
mark and outer limit of inland waters. The phrase "ands 
beneath navigable waters'’ is defined by section 2(a) of the 
Submerged Lands Act, 43 U.S.C. sec. 1301 as the submerged lands: 

* %* % seaward to a line three geographical : 

miles distant from the coast line of each 

such State and to the boundary line of each. 

such State * * *, 

As we have shown, the boundary line of Louisiana 
coincides with a line three miles from the coast line. The 
southern limit of Texaco's State Lease was also defined in 
terms of the State's boundary. Therefore, the lease cannot 


possibly cover any land of the "outer Continental Shelf." On 


the contrary, it specifically was limited to lands within the 


boundary of the State of Louisiana. Since any land within the 


= Tne 


boundary of the State is automatically excluded from the "outer 
Continental Shelf," there was no state lease on the "outer Con- 
tinental Shelf” as defined in the Act to be maintained and the 


Secretary's decision and order of 1958 were unauthorized and 


nullities Joa the entire South and Southwest Marsh Island 
9 


Prospects. 

Texaco, despite the 1958 decision of the Secretary, 
does not have and has never had, any "rights’’ beyond three 
miles from the coast susceptible of protection by the extraor- 
dinary remedy of mandamus. United States v. Dern, 289 U.S. 352, 
369 (1933). For the United States is not bound by the unau- 
thorized acts of its agents, Federal Crop Ins. Corp. v.- Merrill, 
332 U.S. 380, 384 (1947); United States v. California, 332 U.S. 
19, 39-40 (1947); and the present Secretary is not bound by the 
errors of his predecessor. West v. Standard Oil Co., 278 U.S. 
200, 219-220 (1929). But we are not now questioning Texaco's 
rights to its existing wells located in the South and Southwest 
Marsh Island Prospects. What we are saying is that the Secre- 
tary's 1958 error should not be compounded by compelling him now 
to permit Texaco to drill yet another well in an even further 


area to which it has never been entitled. 


9/ We note that the decision and order are fully effective as 
to the Rabbit Island Dome Area of the same lease which was 


defined by fixed limits, rather than reference to the state 
boundary. 


II 
THE DISTRICT COURT ERRONEOUSLY SUBSTITUTED 
ITS OWN INTERPRETATION OF THE 1958 
DECISION AND ORDER FOR 
THAT OF THE SECRETARY 
The courts, in their judicial review of administra- 
tive determinations of the Secretary of the Interior, mist af- 
firm if there is any rational basis for the decision. They 
may not make a de novo decision or substitute their opinions 
for those of the administrator. Udall v. Tallman, 380 U.S. 
1 (1965); Udall v. Oelschlaeger, ___ U.S.App-D.C. __, 389 
F.2d 974 (1968), cert. den., 392 U.S. 909; Robertson v. Udall, 
121 U.S.App.D.C. 218, 349 F.2d 195 (1965). See also Udall Vv. 
Washington, Virginia and Maryland Coach Co., Inc., ___ U.S.App.D.C. 
___, 398 F.2d 765 (1968); Duesing v. Udall, 121 U.S.App.D.C. 370, 
350 F.2d 748 (1965), cert. den., 383 U.S. 912. This is partic- 


ularly true when the determination involves, as it does here, 


construction of previous administrative action. As the Court 


noted in Tallman (at p. 16): 


When the construction of an administrative 
regulation rather than a statute is in is- 
sue, deference is even more clearly in or- 
der. 


"Since this involves an inter- 
pretation of an administrative reg- 
ulation a court must necessarily look 
to the administrative construction of 
the regulation if the meaning of the 
words used is in doubt. . . . [T]he ul- 
timate criterion is the administrative 


interpretation, which becomes of con- 
trolling weight unless it is plainly 
erroneous or inconsistent with the 
regulation." 


Bowles v. Seminole Rock Co., 325 U.S. 410, 
13-414. 


In the instant case, the district court clearly 
violated the principles set forth by the Supreme Court and 
this Court in the foregoing cases. Though the court paid 
lip service to the ‘rules by characterizing the Secretary's 
construction of the 1958 opinion as "without a reasonable 
basis,’ nowhere does the court really deal with the Secre- 
tary's 1968 decision in this case, which is the only decision 
for the court to review. Instead, the court examined the 
1958 order, "weigh{ed] the various documents" and declared 
that "It is this Court's interpretation of the Solicitor's 
opinion that he did not intend to utilize the Chapman Line, 
but rather that he’ chose to abide by the statutory definition 
and its subsequent judicial construction. See 65 1.D. at 90.” 
(App. 103 3; emphasis added.) Thus, by its own admission, the 
court, in reviewing the 1968 decision of the Secretary, simply 
substituted its interpretation of the 1958 decision for that 
of the present Secretary. Plainly, this is error. It is ir- 
relevant that "plausible grounds can be advanced for each of 


the contending constructions." Qelschlaeger, supra, 389 F.2d 


at 976. Cf. Duesing v. Udall, supra. And we show later that 


cy) = 


there are in fact no really plausible grounds for the court's 
construction. The lower court seems to have forgotten the 
principle approved in Tallman (380 U.S. at p. 16): 


To sustain the Commission's application 

of this statutory term, we need not find 
that its construction is the only rea- 
sonable one, or even that it is the result 
we would have reached had the question 
arisen in the first instance in judicial 
proceedings. 


And where the court even mentions the Secretary's interpreta- 


tion, it simply dismisses his reasons out of hand. Thus the 
court referred to the Secretary's reasons (discussed infra, 
Point III) as "technical arguments” and rejected them without 
discussion except to note that they were precluded by the 
"unequivocal language in the Validation Lease” (App. 104) . 
This despite its prior statement as to the Nequivocity” (App . 
101 ) of the documents comprising the "validation lease." 

We believe that the 1958 opinion clearly demonstrates 
on its face that the Secretary intended to utilize the Chapman 
Line or at least only the shoreline of Marsh Island and the 
mainland as the baseline from which to measure the nine mile 
outer limits of the lease. This is discussed under Point III, 
infra. If it is not absolutely clear, at the least the 1958 
opinion is ambiguous or as the court recognized equivocal. Un- 
der these circumstances the court should have procecded no 


further with its examination of the opinions and should have 


affirmed the Secretary's rejection of the permit. For, by 
definition, either interpretation of the ambiguous 1958 opin- 
ion would have been justified. 
III 
THERE WAS A RATIONAL BASIS FOR THE 
SECRETARY'S CONSTRUCTION OF THE 
1958 OPINION AND ORDER AS TO 
THE EXTENT TO WHICH THE 
LEASE WAS AUTHORIZED 
TO BE MAINTAINED 
Ignoring for a moment the discussion in Point I, 
supra, and assuming that the Secretary's decision and order 
of 1958 were authorized, Texaco's right to the drilling permit 
depends upon the proposed well site being within State Lease 
No. 340, as authorized to be maintained under 43 U.S.C. sec. 
1335 by the 1958 decision and order of the Secretary. We 


believe the Secretary's interpretation, that the 1958 decision 


excluded the propdsed well site, was not only reasonable but 


clearly correct. In 1958, after the Secretary determined that 


part of Texaco's State Lease was qualified to be maintained as 
a federal lease, the area of that part was tentatively deter- 
mined to be 121,100 acres (App. 58 ), but the Secretary had 
pointed out that it might be diminished if the state boundary 
were ultimately held to be farther south than he supposed 
(App. 44-45 ). In 1968 his successor found in that state- 
ment support for his conclusion that the 1958 decision was 


limited to an area bounded on the south by a line nine miles 


= ie) = 


seaward from the Chapman Line. He was plainly justified in so 
finding. As he pointed out (App. 76 ), a more southerly 
placement of the state boundary, would reduce the net! federal 
area of the State Lease only if the seaward limit of the State 
Lease was a fixed line. The 1958 statement that a soncherty 
shift of the state boundary would reduce the federal part of 
the State Lease area must have meant that the southerly bound- 
ary of the whole State Lease was fixed, which in turn must have 
meant that the base line from which it was measured was also 
fixed. The acreage initially stated by the Secretary in 1958 
shows that base line to have been the Chapman Line: the part 
of the Southwest Marsh Island Prospect between three 8 nine 
miles from the Chapman Line, plus the part of the Rabbit Is- 


land Dome Area lying more than three miles seaward from the 


Chapman Line (included in the same decision) amounts to 121,100 


acres (App. 70-71). 


Moreover, in the 1958 decision the Secretary spe- 


cifically, after referring to the range of possibilities as to 
where the base line might be, said (65 1.D. at 80, App. 45): 


The Texas Company has given some degree 
of definitiveness to the areas involved 
in these appeals by claiming only that 
the southern boundaries of the two 
prospects lie 27 miles out in the Gulf 
from the shore of Marsh Island and the 
adjacent mainland (Brief of The Texas 
Company on Appeal from the Bureau of Land 
Management, p. 30), which is the State 
boundary established by Louisiana Act No. 
55 of 1938 (LSA-R.S. 49:1). 
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It is obvious that he was accepting Texaco's position that there 

was no issue as to the location of the base line, i.e., 2S 

base line was the shore of Marsh Island and the mainland. > 
That order also noted that the rental payments might 


have to be reapportioned, i.e., the federal government might be 


entitled to less. This also would occur only if the State 


Lease area was fixed and the state boundary was moved further 
seaward. We submit that considering the 1958 opinion and order 
in their entireties together with the surrounding circumstances 
the Secretary in 1968 was not only reasonable in his construc- 
tion but clearly correct. 

The net effect of Texaco's position demonstrates its 
lack of reason and equity. Thus, Texaco on the one hand, 
relies upon United States v. Louisiana, 382 U.S. 288 (1965), 
which awarded Louisiana the submerged land within a 3-mile 
radius around low-tide elevations located within three miles 
of the mainland. It wants to use these low-tide elevations as 
a new base line from which to measure nine miles and thus in- 
clude Well No. 44 within the State Lease. On the other hand, 
Texaco would like to ignore the 1960 decision, United States v. 
Louisiana, 363 U.S. 1, which in limiting Louisiana's domain, 
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10/ We note that that decision based upon Texaco's own inter- 
pretation was not appealed and cannot be attacked by 
Texaco at this late date. 


territory and sovereignty to three miles even under the Submerged 
Lands Act, effectively placed a three-mile limit in the terms 

of the State Lease. To rely on the one and to ignore. the other 
is to have one's cake and eat it too, and affords ners a 


reasonable nor equitable basis for Texaco's position. 


CONCLUSION 


For the foregoing reasons, the judgment of the dis- 


trict court should be reversed. 
Respectfully submitted, 


SHIRO KASHIWA, 
Assistant Attorney General. 


GEORGE S. SWARTH, 
EDMUND B. CLARK, 
GERALD D. SECUNDY, 


Attorneys, Department of Justice, 
Washington, DamCam20540 
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11/ While mandamus is technically a legal proceeding, it is 

governed by equitable principles. Duncan Townsite Co. v. 
Lane, 245 U.S. 308, 312 (1917), and cases cited in footnote 1; 
United States v. Dern, 289 U.S. 352, 359-360 (1933), ,and cases 
there cited; Morrow v. District of Columbia (C.A. D. c. No. 
22126, April 18, 1969, not yet reporte 
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